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AFMNINi andliOLLY CROSBIE-FOOTE,

:

Petitio-ners-Plaintiffs,

DeeisiOn & Order

Index 719412010• .
THE yiLLAO:EiCtfic4i(QTCUSI: ON HUDSON,
THE. VILLAGE:ROARD: OFTRUSIMe$ of tho
VflilitAGE OF 'CROTON .ON HppspN and its indiVidual
1. 140.01 .5 m merriemciai.eababihi . . a%Tsiizfc 	-17141-rv_

ANITONIP TUCCt and
yr their successors in mist,
/ST, MCC/ LIVWG TRUST,

JOHN. PAPPAS, JOHN
aLOFF, KUSSA CORP

Y, LTD., also known as
MAF - RAITY- ' 01Z,;-ZP4t4R- QA, ZOJA :NRECAL,
SUNC SFNG RALTv CORP 1 ,J4E :$0(vicE
LIT. TtE . 013!;.. : REALTY.,LLC DI:ANN:MK. ANF1TeATRO andp

AN:ti}ECIA M ANFtTE4TRO a TRUSTEES of the
'DOMINICK.-ANRITEATROILIVING 'TRUST, DOMINICK
ANEFFEATISO LMNG.TRU. ST, MAF HOLDINGS . #1LLC
$HITOL ELY PERI L-sta : 40,57 ;PII S BORGES FN1 ERPREsEs,LLC

P:;:1-414TE ' ,APEUSL$4rINC., also known as JRI ENTERPRISES,
RIVE$MOtiEREALTY OF ,cRo -roN COAP,„ GUPPY

.kEA.(TY CORPOROISLALD :NAP :OUT-ANL (PT RIVERSIDE
'RELTY, LL_ „.1.)WENDRA KANWAL SHARMA
,LVIVI:REALTY CORP bR CYNTHIA C. ELDREDGE, alsokr‘o,,,-.;4!w Cyki*jikELDREDGE, and DAJA Viniki REAL,estAt8;.:i4 .0„ •

Respondents-Defendant

QACACE, J. I:

Thil is a fi :Alrld proceeding pursuant to g3001 and Article 78 Of the Civii Praovee

Law and Rules :wherein petitioner seeks a judgment annulling a determination by the

taspondent, Theljeard of Trustees of the Village of Croton or! Hu-dson which en*.-1-0--A7ithe

LcaILwi of ti* Year 2012 viinith Made certain changes to the Zaning law of the Viffage;.

r.
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and declaring tit the adoption of said law violates provisions of Now York State Law and

is invalid.

The Viflage of Croton on Hudson adopted a Comprehensive Plan in 2003, pursuant

to Arliltage Law' i7-722. The Comprehensive Plan called for the establishment of three

commercial Gateway Districts at determined entry points into the Village. in 2004, the

Vi e etladed tegitiatiOn establishing the-se diStricts. The 2004 legis..lation Included the

implementation Of OVerlay zoning regulations to address the particular conditions present

in each of the gateWay districts.

in 2667. '4-illage officials and re$106nts realized that the iMprOvernentst:::: -,visiorted

by-the Gateway !egisiation were not being aohleVed: There was community concern over
persistant prop-4i ty vacancies and a large number of 'Uto repair shops located in the
FlarMon SUsirieS .DiStrict. The Harmon BtLifle5$ Development Committee .(HOPc") was
formed to Sti4y the Harmon/South Riverside Gateway District and to make
re-oommendatkxis to the Village Board.

On Novernier 16, 2009, the Village Board adopted Local Law 4 of 2009 which

enacted severOof the recommendations of the HBDC. This law was the subject of a

CPLR Article 787proceeding brought by the petitioners in this proceeding.

The oriairtal proceeding was settled by a stipulation staying the enforcement of the

law pending therrepeal of the- 2009 law and the adoption of a replacement rezoning law.

In AugtiSt 2010. the Village Board began the review process for the proposed
rezoning legisisiqon. This review inc luded a full Environmental Assessment pursuant to
the State Envirerimental Quality Review Act CSEQRA').

On Atiguit 2010, the Village Board declared itself the Lead Agency for 8EORA

. .
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review. It also referred the draft of the proposed law to the Village Planning Board, the

Waterfront Advisory Committee and the Westchester County Planning Board for review_

In March, 2011, the Village Board arnended the proposed law in response to

comments and recommendations received from the various governmental boards as well

as from the public, Comments and recommendations resulted in another amendment to

the proposed Wifif in October, 2011. This aMendert aw was again ..subjected to the

environmental relAew process. Ttrz amended law was a ISo referred to the Village and

County Plannind Boards a nd the Waterfront Advisory Committee for additional review and

tOmrherit:

The Village Board considered the proposed law at - its April 2,. 2012 Meeting.

Counsel for the Petitioners expressed her opposition to the proposal and 'submitted

documentation challenging the findings of the environmental review. The Board held the

item over to review the Submitted docOMents.

On April TO, 2012, the Village Board issued a negative declaration under SEQRA.

On June 4, 2012 the Village Board passed a resolution adopting the proposed law

which was filed 4s Local Law No. 1 of 2012.

The petitioners now bring this .proceeding challenging that .action.

Absent athowing thata determination of-an administrative agency was arbitrary and

capriCioUS or unSUppOrted by ,subStantiai evidence ; the Court is obligated to sustain that

agency's decisi0_ The reViewing Court may not substitute its own judgment for that of the
:adreliniStrative agency (Doyle v Amster, 79 NY2d 592; Matter of Cowan v_ Kern, 41 NYal

5-91; Arced v. Toititn .of Isko Zoning 6d, of Appeals, 1(5 AU 3d 411). It cannot be said -that

the: determinatioh -Of the respondents lackie..rd a 'rational basis orwas an abuse of discretion.

3
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The board did not act in an arbitrary manner. This proposal was considered for more than

four years and Was the subject of almost continuous review and revision. The record

consists of moreIhan two thousand six hundred pages, the contents of which clearly show

that the respondents acted in a deliberate and responsible manner taking into account and
addressing each issue which reasonably needed to be considered.

The peOtiOnerscite several areas where they contend the respondents erred in the

conclusions rea6hecl or acted arbitrarily and capriciously, however the petitioners fail to

meet their burden of establishing facts to support that argument

The tett tfi _atone May diAogref with on at does not makc h, it arbitrary dr capricious.
The court does hot find the actions of the respondents to be arbitrary or capricious or in

violation of law.

Acoordindly, the petition is denied.

The Court considered the following papers in connection with this application: (1).

Summons dated: October 12, 2012; (2) Notice of Amended and Supplemental Petition

dated October 1 -2, 2012; (3). Amended and Supplemental Petition and Complaint vorif: d

October 12,2012; (4) Affidavit of Petitioner Thomas Simone sworn to October 9, 2012 with

attached exhibit'; (5) Affidavit of Petitioner Rcibert Armaninf sworn to October 10, 2012;

(6) Affidavit of Petitioner Holly Crosbie-Foote sworn to October 9, 2012 with attached

exhibit; (7) Answer to Amended and Supplemental Petition and Complaint verified
December 21, 2012; (8) Affidavit of Leo VV. Wiegman sWorri to DeceMber 21, 2012 With

attached exhibiti (0) Affidavit of John Saccardi sworn to December 19: 2012 with attached

exhibits; (10) Affirmation of Patricia Moran in support of Memorandum of law dated
February 14, 203 with attached exhibits; (11.) Petitioner's Memorandum of Law in support

4
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of petition and ccrnplaint dated February 14.2013; (12) Respondents memorandum of law

dated February 14, 2013; (13) Petitioners reply memorandum of law -dated . February 28,

2013; (14) Respondents' reply memorandum of law dated Fehn)ary 28, 2013: and (15)

c.ertified record.

The foregoing constitutes the decision and order of this Court.

...t.Dated: White Pr' . 'ns, New York
April . , 2013

':.
.:

PATRICIA mortAN, ESQ.
Attorney for the Petitioners

Pentici Avenue
Croton on Hudson, New York 10520
McCULLCILI

GHGOLDBERGER & STAL/DT,LLP.
Attorneys for the Respondents
1311 Mamaroneck Avenue
$te 340
White Plains, New York 10605

B':. PATRICIA W. GURAHIAN, ESQ.

NANCY BARRY' ESQ.
rhief nlerk
Westchester County
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